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Please note the following changes for the 2021 OFTC Academic Handbook. 

Page Number Effective Date Section 

39 03/04/21 Pell Recalculation 

  Pell recalculation is setting a date each term for which the enrollment status of the student will be locked for the term for 
purposes of determining Pell for the term. Oconee Fall Line Technical College establishes the Pell recalculation date as 10 
days after the start of full session and 7 days after parts of terms. If you add a class after the Pell Recalculation date, your 
Pell grant amount will not increase. 

39 01/21/21 Pell Recalculation Policy 

  Each term, the Pell Recalculation Date will occur on the 10th day of the term. A second Pell Recalculation will occur on the 
fourth academic day of the Late Start B (eight-week) term. A student is only subject to one Pell Recalculation Date, 
determined by the last class in which the student enrolls and attends. Exceptions to this policy include students failing to 
begin attendance in class or the college receiving an initial FAFSA for the student. In these cases, Pell must be 
recalculated. This only applies to Pell funds. Note: The provisions of the new law states that any Pell Grant received will be 
included in determining the student’s Pell Grant duration of eligibility and Lifetime Eligibility Used (LEU). 
 

89 09/29/20 Transfer Credit 

  The Commercial Truck Driving program will accept transfer credit for CTDL 1010 provided the applicant holds a valid 
unexpired Georgia Class A Commercial Learners Permit.  The credit must be less than 2 years old.  The applicant will still 
be subject to all other requirements for admission into the OFTC CTD program. 
 

59 09/28/20 Veterans Affairs Chapter 31 and Chapter 33 Guidelines 
New Section 

  Chapter 31, Vocational Rehabilitation and Employment, or chapter 33, Post-9/11 GI Bill individuals are permitted  to attend 

or participate in the course of education during the period beginning on the date on which the individual provides to OFTC a 

certificate of eligibility for entitlement to educational assistance under chapter 31 or 33 (a “certificate of eligibility” can also 

include a “Statement of Benefits” obtained from the Department of Veterans Affairs’ (VA) website – eBenefits, or a VAF 28-

1905 form for chapter 31 authorization purposes) and ending on the earlier of the following dates:  

1.       The date on which payment from VA is made to the institution.  

2.       90 days after the date the institution certified tuition and fees following the receipt of the certificate of eligibility.       

OFTC will not impose any penalty, including the assessment of late fees, the denial of access to classes, libraries, or other 

institutional facilities, or the requirement that a covered individual borrow additional funds, on any covered individual 
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because of the individual’s inability to meet his or her financial obligations to the institution due to the delayed disbursement 

funding from VA under chapter 31 or 33.  

Chapter 31 and Chapter 33 individuals should take the following additional actions: 

1.       Submit a certificate of eligibility for entitlement to educational assistance no later than the first day of a course of 

education.  

2.       Provide additional information necessary to the proper certification of enrollment by the educational institution.  

3.       Student is required to pay additional payment or fees for the amount that is the difference between the amount of the 

student’s financial obligation and the amount of the VA education benefit disbursement. 

 

9 09/18/2020 OFTC 2020-2021 Calendar 
Date Change 

   
Advanced Registration - Spring (AY21) was changed to begin November 23, 2020. 
 

68 08/13/2000 Student Code of Conduct 
New Section 

  COVID-19 and Public Health-Informed Campus Policies 
 
Oconee Fall Line Technical College intends to perform its educational mission while protecting the health and safety of its 
students, faculty and staff, and minimizing the potential spread of the novel coronavirus, COVID-19, within the community. 
 
Risks of COVID-19 
 
In order to understand the risks that you face by returning to campus, you must understand that COVID-19 is a highly 
infectious, life-threatening disease declared by the World Health Organization to be a global pandemic. There is no vaccine 
for COVID-19 at this time.  
 
COVID19’s highly contagious nature means that contact with others or contact with surfaces that have been exposed to the 
virus, may lead to infection. Additionally, individuals who may have been infected with COVID-19 may be asymptomatic for 
a period of time or may never exhibit symptoms at all. 
 
Because of its highly contagious and sometimes “hidden” nature, it is very difficult to control the spread of COVID-19 on 
campus or to determine whether, where, or how a specific individual may have been exposed to the disease. Oconee Fall 
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Line Technical College is taking steps recommended by public health authorities to minimize the risk of spreading this 
disease on our campus. 
 
Oconee Fall Line Technical College cannot and does not guarantee a COVID-19-free environment, and there remains a 
risk that you may contract COVID-19 if you come onto campus to live and/or attend classes.  We are providing you with the 
following notice as well regarding the risk of contracting COVID-19 when you enter upon our campus: 
 
Warning  
 
Under Georgia law, there is no liability for an injury or death of an individual entering  
these premises if such injury or death results from the inherent risks of contracting  
COVID-19. You are assuming this risk by entering these premises. 
 
In order to minimize the risks associated with COVID-19, the policies and guidelines below are incorporated into the 
Oconee Fall Line Technical College Student Code of Conduct and are applicable to all students. 
Your compliance with these requirements is essential to assisting the college in minimizing the risks to you and other 
members of the community. 
 
General Principles: 
 
You are subject to all guidelines for individuals related to the COVID-19 pandemic 
established by the United States Centers for Disease Control and Prevention (CDC). 
 
In addition, the State of Georgia has issued guidelines for personal behavior  
during the COVID-19 pandemic and you must comply with such guidelines at all times. You understand that both sets of 
these guidelines may change, and it is your responsibility to ensure that you understand and comply with these guidelines 
at all times. 
 
From time to time the College may implement additional requirements restricting 
your behavior and you agree to comply with such requirements. 
 
You understand that these conditions and limitations on your personal behavior are 
necessary in order to reduce the risk of transmitting and/or being infected by the 
COVID-19 virus and that your failure to comply with these responsibilities may 
jeopardize your health and safety, as well as the health and safety of others in the  
campus community, potentially causing severe illness and death. 
 
Requirements: 
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Students will comply with governmental, state, and campus directives concerning 
maintaining required physical distancing (six feet) between themselves and other 
individuals on campus; 
 
Students will use a face covering of their choosing that conforms to CDC  
guidelines anytime that they are in an indoor space where the College deems that social distancing is not practical, 
including but not limited to academic spaces and dining areas (except while eating) unless given different instructions by 
authorized college personnel; 
 
Students will engage in frequent hand-washing and follow proper sneeze and 
cough etiquette, as recommended by the CDC; 
 
Students understand and agree that they may be subject to regular testing for the COVID-19 virus and contact tracing, if 
testing and contact tracing is available, and they agree to submit to this testing and tracing, and the confidential reporting of 
the results to the College, without objection; 
 
If students develop any symptom of COVID-19 as described by the CDC, they will immediately: 
 
Inform the College by notifying appropriate personnel; 
 
If living on campus, stay in their dorm room until given further instructions by the College; 
 
Remain off campus if not currently residing on campus; 
 
If required by the College, agree to remain in self-quarantine for a time period determined by the College, in consultation 
with public health authorities, and/or move to a different room in order to receive medical care and/or self-quarantine. 
 
The above conditions may change, and students agree to follow all college directives relating to COVID-19 and public 
health requirements. 
 
Any failure to adhere to any of the above directives is a violation of the Code of Conduct that may result in sanctions, 
including but not limited to suspension or dismissal from the College. 
 
 

75 08/14/2020 DEFINITONS 
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  Advisor:  the person who will attend the Hearing with a Party and conduct the oral cross-examination of the other Party and 
Witnesses.  This person may also offer advice and support from the time the Notice of Formal Complaint is issued and may 
attend any meetings involved in the investigatory process, but may not speak on behalf of the party during such meetings.  
The Advisor may be chosen by the Party and is permitted to be, but need not be, an attorney.  If either Party is unable to 
select an Advisor, TCSG will furnish an Advisor to the Party.  The Advisors are intended to maintain Privacy and 
confidentiality to the extent permitted by law.  
 
Affirmative Consent:  affirmative, conscious, and voluntary agreement to engage in sexual 
activity.  It is the responsibility of each person involved in the sexual activity to ensure that the 
person has the Affirmative Consent of the other or others to engage in the sexual activity.  Lack 
of protest or resistance does not mean Affirmative Consent, nor does silence or incapacitation 
mean Affirmative Consent.  Affirmative Consent also cannot be procured by duress or  
intimidation, or by the use of anesthetizing or intoxicating substances. Affirmative Consent must  
be ongoing throughout a sexual activity and can be revoked at any time.  Affirmative Consent  
may be based on a condition(s), e.g., the use of a condom, and that condition(s) must continue  
to be met throughout an activity, unless there is mutual agreement to forego or change the  
condition.  When there is no Affirmative Consent present during sexual activity, the activity at  
issue necessarily occurred “against the person’s will.” 

Appeal Officer:  the Commissioner of TCSG or his designee, who will review the Parties’ appeals and issue the Notice of 
Outcome of Appeal. 

Clinical Site: any off-campus location to which students or faculty are assigned for completion of program requirements 
including labs, internships, or practicums. 

Complainant:  the Party to the process who has allegedly experienced the alleged Title IX Prohibited Conduct at issue.   

Complainant:  the Party to the process who has allegedly experienced the alleged Title IX Prohibited Conduct at issue.   

Confidential Resource:  a person who, by law, is exempted from the obligation to report an allegation of conduct that could 
constitute Title IX Prohibited Conduct to any entity, including the College’s Title IX Coordinator or law enforcement in 
circumstances in which the reported conduct could be a crime (except, as to law enforcement, if the Complainant is a minor 
or if there is a belief that there is an imminent threat of harm to self or others). 

Confidentiality:  exists in the context of laws that protect certain relationships, including those who provide services related 
to medical and clinical care, mental health providers, counselors, and ordained clergy. The law creates a privilege between 
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certain health care providers, mental health care providers, attorneys, clergy, spouses, and others, with their patients, 
clients, parishioners, and spouses. 

Court Order:  any formal order issued by a state or federal court or authorized police officer that restricts a person’s access 
to another TCSG community member, such as an emergency, temporary or permanent restraining order. 

Dating Violence:  violence committed by a person who is or has been in a social relationship of a romantic or intimate 
nature with the Complainant, including sexual or physical abuse or the threat of such abuse, but excluding acts covered 
under the definition of Domestic Violence.   

Decision-Maker:  a professional appointed by the TCSG Commissioner experienced and trained in adjudicating matters of 
civil rights, sexual harassment and/or sexual violence and trained on this Title IX Procedure who will preside over the 
Hearing and will issue the Written Determination Regarding Responsibility. 
 
Domestic Violence: a felony or misdemeanor crime of violence committed by a current or former spouse or intimate 
partner of the victim (a) a person with whom the victim shares a child in common (b) a person who is cohabiting with, or has 
cohabited with, the victim as a spouse or intimate partner (c) a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction in which the crime of violence occurred (d) any other person against an 
adult or youth Complainant who is protected from that person’s acts under the domestic or family violence laws of Georgia.  
To categorize an incident as Domestic Violence, the relationship between the Respondent and the Complainant must be 
more than just two people living together as roommates. The people cohabitating must be current or former spouses or 
have an intimate relationship. 

Duress: a direct or implied threat of force, violence, danger, hardship, or retribution that is enough to cause a reasonable 
person of ordinary sensitivity to do or submit to something that they would not otherwise do or submit to. When deciding 
whether the act was accomplished by duress, all the circumstances, including the age of the Complainant and their 
relationship to the Respondent, are relevant factors. 

Employee: any individual employed in a full or part time capacity in any TCSG work unit or 
technical college. 
 
Expert Witness:  a Witness identified by a Party or the Title IX Office that has special expertise  
in a technical matter, such as forensic evidence.   
 
Force: an act is accomplished by force if a person overcomes the other person’s will by use of  
physical force or induces reasonable fear of immediate bodily injury.  
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Formal Complaint:  a document filed and signed by a Complainant or filed and signed by the  
Title IX Coordinator alleging Title IX Prohibited Conduct against a Respondent and requesting  
that TCSG investigate the allegations.  
 
Hearing:  a live hearing conducted with all Parties physically present in the same geographic 
location or with participants appearing virtually with technology enabling participants  
simultaneously to see and hear each other. During the Hearing, the Decision-Maker permits  
each Party’s Advisor to ask the other Party and Witnesses all relevant questions and follow-up  
questions, including those challenging credibility.  A recording or transcript of the hearing will be  
made.  

Hearing Coordinator: the person who manages Hearings under this Title IX Procedure. 

Hearing File:  the information collected during the Investigation that is deemed relevant to be  

considered by the Decision-Maker. 

Hearing Schedule: a time-table specific to each matter that schedules key dates for the matter  
after it has been charged. 

Human Resources Director: the highest-ranking employee responsible for the human resources function at a technical 
college or TCSG work unit. 

Incapacitation: a state where a person lacks the ability to voluntarily agree (that is, to give 
Affirmative Consent) to sexual activity because the person is asleep, unconscious, under the  
influence of an anesthetizing or intoxicating substance such that the person does not have  
control over their body, is otherwise unaware that sexual activity is occurring, or is unable to  
appreciate the nature and quality of the act. Incapacitation is not necessarily the same as legal  
intoxication. 

Informal Resolution: a voluntary process that the Parties may consent to participate in, as described in Section IV.F.   

Initial Report: a report of conduct that may constitute Title IX Prohibited Conduct, which may be made by any individual, 
even if not the person alleged to have experienced the conduct.  An Initial Report is made prior to a Formal Complaint, and 



Academic Year 2021 Academic Handbook Addendum 
Effective Fall Semester 2020 

 

 
OFTC is a unit of the Technical College System of Georgia and an Equal Opportunity Institution. 
www.OFTC.edu 

Page 8 of 22 

Page Number Effective Date Section 

triggers the Title IX Coordinator’s obligation to contact the Complainant and inform the Complainant of Supportive 
Measures, as described in Section IV.A.1.  

Intimidation: includes any threatening statement or conduct made with the intent to prevent or dissuade any Party or 
Witness from reporting or participating in the Title IX Procedure. Intimidation also includes the use of implied threats to 
overcome a person’s freedom of will to choose whether or not to participate in sexual activity or provide affirmative consent. 

Investigation:  the phase of the Title IX Procedure when the Parties are invited to provide evidence and identify Witnesses 
to the Investigator related to the allegations in the Notice of Formal Complaint.   

Investigative Report:  a formal written document that fairly summarizes the relevant evidence gathered during the 
Investigation, including the parties’ responses to the preliminary report.   

Investigator: the person assigned by TCSG to investigate Formal Complaints under this Title IX Procedure.  The 
Investigator shall have been trained on all elements of an Investigation as required by federal and state law. 

Menace: a threat, statement, or act showing intent to injure someone. 

New Evidence:  evidence that was not available at the time of the charge decision, could not have been available based on 
reasonable and diligent inquiry, and is relevant to the matter. 

Nonforcible Sexual Violations:  Any of the following acts: 
1. Incest:  nonforcible sexual intercourse between persons who are related to each other within the degrees wherein 

marriage is prohibited by Georgia law. 
2. Statutory Intercourse Violation:  nonforcible sexual intercourse with a person who is under the statutory age of consent 

of Georgia.   

Notice of Charge: the formal notification issued by the Title IX Coordinator following an Investigation that the matter will be 
charged and will proceed to a Hearing.  

Notice of Dismissal: the formal notification issued by the Title IX Coordinator following a determination that the matter 
does not meet the definitional or jurisdictional standards of Title IX and stating the reasons for dismissal. 
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Notice of Formal Complaint:  the formal notification issued by the Title IX Coordinator that a Formal Complaint has been 
filed and including the details set forth in Section IV.C.1.   

Notice of Outcome of Appeal: a written determination describing the Appeal Officer’s final decision of a matter brought 
forward on appeal.   

Party/Parties: the generic or collective term used to refer to Complainant(s) and Respondent(s).   

Preponderance of the Evidence:  the standard of proof used by the Investigator and the Decision-Maker.  A finding by the 
Preponderance of the Evidence means that the credible evidence on one side outweighs the credible evidence on the other 
side, such that, as a whole, it is more likely than not that the alleged fact or conduct occurred.  It does not mean that a 
greater number of Witnesses or documents is offered on one side or the other, but that the quality or significance of the 
evidence offered in support of one side is more convincing than the evidence in opposition. 

President: the chief executive officer responsible for the management and operation of the technical college where the 
complainant and/or accused violator are enrolled or employed. 

Privacy:  means that information related to a complaint will be shared with only a limited number of TCSG employees who 
“need to know” in order to assist in the assessment, Investigation, and resolution of the report. All employees who are 
responsible for TCSG’s response to Title IX Prohibited Conduct receive specific training and guidance about sharing and 
safeguarding private information in accordance with state and federal law. The privacy of student education records will be 
protected in accordance with the Family Educational Rights and Privacy Act (“FERPA”), and the privacy of employee 
records will be protected in accordance with Georgia law and TCSG policy. 

Rebuttal Evidence: evidence presented to contradict other evidence in the Hearing File, which could not have been 
reasonably anticipated by a Party to be relevant information at the time of the Investigation. 

Remedies:  individualized measures implemented after a Hearing or as part of an Informal Resolution that are designed to 
restore or preserve equal access to College Programs or Activities, and may include Supportive Measures, but need not be 
non-disciplinary or non-punitive and need not avoid burdening the Respondent.   

Respondent: the person alleged to have engaged in Title IX Prohibited Conduct.   

Retaliation: includes, but is not limited to, adverse action related to employment, academic opportunities, participation in 
TCSG and/or College programs or activities, or similar punitive action taken against an individual because that person has 
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made an Initial Report or Formal Complaint, responded to a Formal Complaint, testified, assisted, or participated or refused 
to participate in any manner in an Investigation, proceeding, or Hearing.  

Sanctions: individualized measures implemented after a Hearing that may be disciplinary in nature. 

Sexual Assault: any of the following acts: 
1. Rape:  penetration, no matter how slight, of the vagina or anus with any body part or object, or oral penetration by a 

sex organ of another person, without the consent of the Complainant. 
2. Sodomy:  oral or anal sexual intercourse with another person: 

• forcibly and/or against that person’s will; OR 

• not forcibly or against the person’s will (non-consensually) in instances where the Complainant is incapable of 
giving consent because of age or because of temporary or permanent mental or physical incapacity. 

3. Sexual Assault with an Object:  to use an object or instrument to penetrate, however slightly, the genital or anal 
opening of the body of another person: 
1. forcibly and/or against that person’s will; OR 
2. not forcibly or against the person’s will (non-consensually) in instances where the Complainant is incapable of 

giving consent because of age or because of temporary or permanent mental or physical incapacity.  
4. Fondling: the touching of the private parts of another person (buttocks, groin, breasts) for the purpose of sexual 

gratification. 
• forcibly and/or against that person’s will (non-consensually); OR 

• not forcibly or against the person’s will in instances where the Complainant is incapable of giving consent because 
of age or because of temporary or permanent mental or physical incapacity. 

 
Stalking: occurs when a person engages in a course of conduct directed at a specific person that would cause a 
reasonable person to fear for their safety or the safety of others or suffer substantial emotional distress. A course of conduct 
consists or two or more acts, including, but not limited to, acts in which a person directly, indirectly, or through third parties, 
by any action, method, device, or means follows, monitors, observes, surveils, threatens, or communicates to or about 
another person, or interferes with another person’s property. Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the Complainant. Substantial emotional distress means significant mental 
suffering or anguish that may, but does not necessarily, require medical or other professional treatment or counseling.  

Supportive Measures:  non-disciplinary, non-punitive individualized services offered as appropriate, as reasonably 
available, and without fee or charge to the Complainant or the Respondent before or after the filing of a Formal Complaint 
or where no Formal Complaint has been filed.  Such measures are designed to restore or preserve equal access to TCSG 
Programs or Activities without unreasonably burdening the other Party, including measures designed to protect the safety of 
all Parties or the TCSG educational environment, or deter sexual harassment.  Supportive measures may include 
extensions of deadlines or other course-related adjustments, modifications of work or class schedules, campus escort 
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services, mutual restrictions on contact between the parties, changes in work or housing locations, leaves of absence, 
increased security and monitoring of certain areas of the campus, and other similar measures. 

Title IX Prohibited Conduct:  the collective term used in this Title IX Procedure to refer to the conduct described in the 
definitions for Title IX Sexual Harassment, Sexual Assault, Dating Violence, Domestic Violence, and Stalking.   

Title IX Sexual Harassment: conduct, on the basis of sex that satisfies one or more of the following:  
1. unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it 

denies a person equal educational access.  
2. an employee of the college conditioning the provision of an aid, benefit, or service of the college on an individual’s 

participation in unwelcome sexual conduct.  

TCSG Compliance Officer: the individual designated by the Deputy Commissioner to coordinate TCSG compliance with 
Title IX of the Educational Amendments of 1972 and other state and federal laws governing unlawful discrimination and 
harassment and educational access by disabled individuals. 

TCSG Program or Activity: locations, events, or circumstances over which TCSG and/or the College exercised substantial 
control over both the alleged Respondent and the context in which the Title IX Prohibited Conduct occurs, and also includes 
any building owned or controlled by a student organization that is officially recognized by TCSG and/or the College. 

Technical College System of Georgia: all work units and technical colleges under the governance of the State Board of 
the Technical College System of Georgia. 

Title IX Coordinator: an individual designated by the president of the college to ensure compliance with Title IX of the 
Educational Amendments of 1972, 20 U.S.C. §§ 1681 et seq., and related federal regulations. The Title IX Coordinator may 
also be assigned the responsibility for compliance with other state and federal civil rights laws that prohibit discrimination in 
programs or activities that receive federal financial assistance from the U.S. Department of Education. 
 
Sexual Harassment (a form of sex discrimination): unwelcome sexual advances, unwelcome requests for sexual favors, and 
other unwelcome verbal, written, electronic or physical conduct of a sexual nature when: 

1. Submission to such conduct is made, either explicitly or implicitly, a term or condition of 
an individual’s education;  

2. Submission to, or rejection of, such conduct by an individual is used as the basis for 
education decisions affecting such individual; o 



Academic Year 2021 Academic Handbook Addendum 
Effective Fall Semester 2020 

 

 
OFTC is a unit of the Technical College System of Georgia and an Equal Opportunity Institution. 
www.OFTC.edu 

Page 12 of 22 

Page Number Effective Date Section 

3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s 
academic performance or creating an intimidating, hostile or offensive educational 
environment based on sex.  

Violence:  the use of physical force to cause harm or injury.   

Visitor: any third party (e.g. volunteer, vendor, contractor, member of the general public etc.) who conducts business or 
regularly interacts with a work unit or technical college. 

Witness:  a person asked to give information or a statement under this Title IX Procedure.  

Written Determination Regarding Responsibility:  the formal written notification issued by the Decision-Maker after a 
Hearing that includes: (i) identification of the allegations potentially constituting Title IX Prohibited Conduct; (ii) a description 
of the procedural steps taken from the receipt of the Formal Complaint through the determination, including any notifications 
to the Parties, interviews with Parties and Witnesses, site visits, methods used to gather other evidence, and Hearing held; 
(iii) findings of fact; (iv) conclusions about whether the alleged Title IX Prohibited Conduct occurred, applying the definitions 
set forth in this Title IX Procedure to the facts; (v) the rationale for the result as to each allegation; (vi) any disciplinary 
Sanctions imposed on the Respondent; (vii) whether Remedies or Supportive Measures will be provided to the 
Complainant; and (viii) information about how to file an appeal.   

 

77 08/14/2020 PROCEDURE 
 

  A. Administration and Implementation 
1. Each college president shall designate one or more officials to serve as the Title IX Coordinator and post contact 

information for the coordinator and the TCSG’s Statement of Equal Opportunity in electronic or written college 
publications and academic materials as described in the TCSG Usage for Statement of Equal Opportunity (e.g. 
bulletin boards, the college website, catalogs, student and employee handbooks, orientation materials, and flyers). 
The college president will ensure the designated officials have received appropriate training.  

2. Instructors/administrators must take ongoing proactive steps to ensure educational opportunities (to include 
classrooms, clinics, labs, programs, etc.) and student activities (clubs, sports, etc.) are accessible and free from 
any type of sex discrimination or harassment. 

3. The Compliance Officer will coordinate training programs and monitor the colleges to ensure the correct 
administration and implementation of this procedure, and will ensure that proactive or corrective measures have 
been taken to prevent sex discrimination and sexual misconduct.  
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4. Colleges are required to provide sexual harassment and sexual violence prevention training to students and 
employees and to provide programs f or ongoing awareness training as required by VAWA and the Clery Act. As 
of the effective date of this procedure, colleges have been provided the Haven training modules for this purpose 
and are required to incorporate the training in new student and employee orientation activities.  

5. Each technical college shall publish a list of local sources for counseling, support and advocacy in conjunction with 
the publishing of this procedure. (See attachment for sample format) Individuals who report sexual violence, sexual 
assault, stalking or dating/domestic violence will be provided with and/or referred to the list of resources.  

 
B. Reporting and Management Action  

1. All students are encouraged to report incidents of sex discrimination and sexual misconduct against themselves or 
others to the Title IX Coordinator at the technical college. The Title IX regulations define “sexual harassment” to 
include three types of misconduct on the basis of sex which jeopardize the equal access to education that Title IX 
is designed to protect. These types of misconduct include: any instance of quid pro quo harassment by a TCSG 
and/or College employee; any conduct on the basis of sex that in the view of a reasonable person is so severe and 
pervasive and objectively offensive that it effectively denies a person equal access to a TCSG and/or College 
education program or activity; and any instance of sexual assault, dating violence, domestic violence, or stalking 
(collectively “Title IX Prohibited Conduct,” as defined in this Procedure).  Students may find contact information for 
the Title IX Coordinator on the technical college website, and in the student handbook and college catalog. 
Complaints may also be emailed to unlawfulharassment@tcsg.edu.  

2. To utilize this procedure, a Complainant must file a Formal Complaint which is defined herein as a document filed 
and signed by a Complainant or filed and signed by the Title IX Coordinator alleging Title IX Prohibited Conduct 
against a Respondent and requesting that TCSG investigate the allegations. 

3. Any allegation of sex discrimination, sexual misconduct or retaliation against employees must be reported to the 
Human Resources Director and the Title IX Coordinator. 

4. All allegations of sex discrimination and sexual misconduct on one of TCSG’s college  
campuses or clinical locations must be reported to the Title IX Coordinator regardless of whether the allegations 
involve students or employees. All students, faculty, staff, and others participating in TCSG and/or College 
programs and activities in the United States are subject to this Title IX Procedure.  If the allegations do not fall 
within the jurisdiction under this procedure, they may be referred and processed under the student code of conduct 
procedure.   

5. Students have the right to file (or not to file) a criminal complaint for sexual violence with the local law enforcement 
authorities before, during, or after filing a complaint with the college. The investigation under this procedure shall 
not be unreasonably delayed to await the outcome of any criminal investigation. Sexual violence reports made to 
the Title IX Coordinator will be investigated and adjudicated separately from any criminal complaints. A student 
may request that the Title IX Coordinator and/or the System-wide investigator assist the student with notifying local 
law enforcement authorities. If a technical college’s campus law enforcement receives a complaint alleging sexual 

mailto:unlawfulharassment@tcsg.edu
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harassment and/or sexual misconduct as defined in this procedure, the Title IX Coordinator for the college shall be 
immediately notified so that appropriate action may be taken by the Title IX Coordinator regarding the complaint.  

6. If a student filing a complaint alleging sexual misconduct requests confidentiality, anonymity or asks that the 
complaint not be pursued, the college must inform the complainant that its ability to respond may be limited, that 
retaliation for filing a complaint is prohibited, and that steps to prevent harassment and retaliation will be taken. 
Consistent with the request, all reasonable steps to investigate and respond to the complaint should be made and 
other steps to limit the effects or recurrence of the alleged misconduct will be taken. 

 
a. Regardless of a student’s request for confidentiality, anonymity of a complaint, or a request that a 

complaint not be pursued, if the complaint includes allegations of sexual assault, sexual violence, 
domestic violence, dating violence, or stalking, the Title IX Coordinator must report the incident to campus 
law enforcement for inclusion in the college’s Annual Security Report (“ASR”). The complainant should be 
informed that their name will not be disclosed to campus law enforcement if they have requested 
confidentiality during the processing of the complaint. 

 
7. Colleges may weigh a request for confidentiality, anonymity or a request they not pursue a complaint considering 

the following factors: the seriousness of the alleged conduct, the complainant’s age, whether there have been 
other complaints about the same individual, and the respondent’s right to receive information about the allegations 
if the information is maintained as an “education record” under FERPA. The college must inform the complainant if 
the request cannot be granted and the reasons for the denial. 

8. Reports concerning all prohibited conduct referenced in this procedure will be processed confidentially to the 
extent permitted by law; communications regarding complaints will be disseminated to others on a need-to-know 
basis to ensure that necessary steps are taken to protect the community as a whole and that appropriate 
corrective actions are considered and taken. 

9. If an allegation of sex discrimination or sexual misconduct is made to an employee not designated to receive such 
reports, the employee receiving the complaint must report the allegation to the Title IX Coordinator. The College 
must take corrective actions to stop harassment to which it has notice, prevent recurrence of the harassment, and 
remedy the effects on the complainant promptly and effectively. The College will be deemed to have notice if a 
responsible employee knew, or in the exercise of reasonable care should have known, about the harassment. A 
responsible employee includes any employee who has the authority to take action to redress the harassment, who 
has a duty to report the harassment to the Title IX Coordinator, or who a student could reasonably believe has this 
authority or responsibility, including instructors and staff at the college.  

10. Allegations of any sexual conduct involving individuals under the age of 18 must also be reported as an allegation 
of child abuse as outlined in O.C.G.A. § 19-7-5.  

11. Interim protective measures may be imposed by the college president or the Title IX Coordinator or his/her 
designee before the final outcome of an investigation and until final resolution of the allegations if failure to take 
the interim measures would constitute an immediate threat to the safety and well-being of the complainant, the 
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respondent, or other members of the college, or to ensure equal access to the college’s programs and activities. 
Interim protective measures may include: adjustments to academic workload (including extending deadlines); 
adjustment to class or work schedules; no contact orders; and suspensions, transfers or reassignments in order to 
prevent further harassment, discrimination, sexual violence or retaliation, to facilitate the investigation, or to 
implement preventive or corrective actions under this procedure.  

12. Discretionary Dismissal. 

a. TCSG and/or the College may dismiss the Formal Complaint if: 
i. the Respondent is no longer enrolled or employed by TCSG and/or the College; 
ii. specific circumstances prevent TCSG and/or the College from gathering sufficient evidence to reach a 

determination; or 
iii. the Complainant informs the Title IX Coordinator in writing that the Complainant desires to withdraw 

the Formal Complaint or allegations therein. 
b. Complainant may notify the Title IX Coordinator at any time that the Complainant does not wish to proceed 

with the Investigation and/or Hearing process.  If such a request is received, the Title IX Coordinator will 
inform the Complainant that the TCSG and/or the College’s ability to respond to the allegation may be limited 
if the allegations are withdrawn. 

c. The Title IX Coordinator will consider the relevant factors in reaching a determination as to whether to 
terminate the Investigation and/or Hearing process.  In the event that the Title IX Coordinator determines that 
the Investigation will continue, the Title IX Coordinator will notify the Complainant of that determination.  The 
Title IX Coordinator will include in that notification a statement that the Complainant is not required to 
participate in the Investigation and/or Hearing process but that the process will continue.  In the event that the 
Title IX Coordinator determines that the Investigation will be terminated, both Parties will be notified. 

 
C. Investigations  

1. All complaints of prohibited conduct under this procedure will be reported immediately to the System-wide 
investigator who will be responsible for conducting the investigation in a fair, prompt, and impartial manner.  

2. The Investigator shall disclose to the TCSG Compliance Officer any relationship with the parties that could call into 
question his/her ability to be objective prior to taking any action with respect to the investigation. The TCSG 
Compliance Officer will reassign alternate individuals if necessary. 

3. The Investigator shall send written notice to both parties of the allegations upon receipt of a formal complaint. 
4. Either the complaining party or the respondent may challenge the Investigator or designee to recommend 

corrective action on the grounds of personal bias by submitting a written statement to the TCSG Compliance 
Officer setting forth the basis for the challenge no later than 3 business days after the party reasonably should 
have known of the alleged bias. The TCSG Compliance Officer will determine whether to sustain or deny the 
challenge. 
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5. The investigation should be completed within 45 business days of the receipt of the complaint by the system-wide 
investigator. The investigator will notify the parties and the Title IX Coordinator in writing (typically by email) if 
extraordinary circumstances exist requiring additional time.  

6. A complaining party will be notified within 5 business days of receipt of the complaint by the Investigator if the 
complaint does not specify facts sufficient to allege sex discrimination, harassment, sexual violence or retaliation, 
or if the allegations of sexual misconduct did not occur in the college’s education program or activity against the 
complaining party while he or she was located in the United States, and that a formal investigation will not be 
conducted pursuant to this procedure, if any. The complaining party may appeal the decision in writing to the 
president within 5 business days of receiving the notice. The president’s decision will be final.  

7. Individuals designated to investigate or recommend corrective actions in response to allegations of sexual 
misconduct will be trained annually to conduct investigations in a manner that protects the safety of complainants, 
promotes fairness of the process and accountability.  

8. Investigations will be conducted by gathering relevant information and interviewing appropriate witnesses. (a)  It is 
important that all parties preserve any documents or other evidence which may pertain to the investigation. ( b) 
Any medically related evidence is best preserved by trained medical personnel. (c) Students are encouraged to 
seek medical services both for treatment and preservation of any medical evidence.  

9. Both the complaining party and the respondent (the parties) will be given equal opportunity to identify witnesses 
and offer evidence in person or in writing. Best efforts will be made to interview all witnesses identified by the 
parties. If a witness identified by either party is not interviewed during the investigation, an explanation for the 
decision not to interview the witness should be documented in the investigatory report. Both parties will be given 
timely notice of meetings at which one or the other or both parties may be present. Both the complaining party and 
the respondent may be accompanied by an advisor of his or her choice during any meetings involved in the 
investigatory process in which the advisee is also eligible to be present. However, the advisor may not speak on 
behalf of the party.  

10. Any evidence collected during the investigation should be maintained in accordance with the record retention 
requirements below. Personally, identifiable information, including, but not limited to home address, telephone 
number, student ID or social security number should not be maintained in investigative records.  

11. A report of investigation will be provided to the college’s Title IX Coordinator within five (5) days of completion of 
the investigation. The Title IX Coordinator will provide both parties simultaneously with a copy of the report. The 
parties shall be given ten (10) calendar days from receipt of the report to respond to the report and the supporting 
evidence, which must be considered by the Investigator before finalizing the report.  Any information prohibited 
from disclosure by law or policy will be redacted from any documents prior to distribution. With regard to 
complaints of sexual misconduct, disclosures made to comply with the Violence Against Women Reauthorization 
Act (“VAWA”) do not constitute a violation of FERPA. 

12. If the System-wide investigator determines that all or some of the allegations made in the complaint are 
substantiated and that the conduct at issue constitutes a violation of this or other applicable procedure, the Title IX 
Coordinator shall forward the report to the appropriate officials at the college for further action in accordance with 
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the provisions below and the college’s Student Code of Conduct and Disciplinary Procedure or the Positive 
Discipline Procedure for employees.  

D. Hearings 
1. Format of Hearing: 

a. Hearings may be conducted with all Parties physically present in the same geographic location or, at the 
discretion of the Decision-Maker, any or all Parties, Witnesses, and other participants may appear at the live 
Hearing virtually, with technology enabling participants simultaneously to see and hear each other.  

b. At the request of either Party, TCSG will provide for the Hearing to occur with the Parties located in separate 
rooms with technology enabling the decision-maker(s) and Parties to simultaneously see and hear the Party 
or the Witness answering questions.  

 
2. Recording of Hearing: 

a. Hearings will be transcribed or recorded through audio or audiovisual means, and TCSG and/or the College 
will make the transcript or recording available to the Parties for inspection and review upon request.  

 
3. Role of Advisor: If a Party does not have an Advisor present at the Hearing, TCSG and/or the College will provide, 

without fee or charge to that Party, an Advisor of TCSG and/or the College’s choice, who may be, but is not 
required to be, an attorney, to conduct cross-examination on behalf of that Party. 

4. Role of the Decision-Maker: 
a. The Decision-Maker will: 

i. be a professional appointed by the TCSG Commissioner who is experienced and trained in adjudicating 
matters of civil rights, sexual harassment and/or sexual violence and trained on this Title IX Procedure; 

ii. preside over the Hearing and will issue the Written Determination Regarding Responsibility; 
iii. be identified to the Parties before the Hearing at least three calendar days prior to the Hearing. 

b. Conflict of Interest: 
i. No person who has a conflict of interest may serve as the Decision-Maker. 
ii. A conflict of interest exists if the Decision-Maker has prior involvement in or knowledge of the allegations 

at issue in the case, has a personal relationship with one of the Parties or Witnesses, or has some other 
source of bias. 

iii. Either Party may assert, in writing, that a Decision-Maker has a conflict of interest. 
iv. A request to recuse a Decision-Maker based on a conflict must be submitted to the Hearing Coordinator 

within 1 business day’s receipt of the name of the Decision-Maker. 
v. A determination will be made by the Commissioner or his designee whether a Decision-Maker has a 

conflict of interest, and if so that Decision-Maker will be replaced by an alternate.   
c. At the Hearing, the Decision-Maker will: 

i. Permit Cross-examination. At the Hearing, the Decision-Maker will permit each Party’s Advisor to ask 
the other Party and any Witnesses all relevant questions and follow-up questions, including those 
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challenging credibility. Such cross-examination at the Hearing must be conducted directly, orally, and in 
real time by the Party’s Advisor of choice and never by a Party personally.  The Parties may, however, 
jointly agree in advance to waive oral cross-examination and instead submit written cross-examination to 
the Decision-Maker to conduct the examination.  Even if the Parties so agree, the Parties are still 
required to have a Advisor present at the Hearing.  The Decision-Maker has discretion to otherwise 
restrict the extent to which Advisor may participate in the proceedings. 

ii. Determine Relevance of Questions.  Only relevant cross-examination and other questions may be asked 
of a Party or Witness. Before a Complainant, Respondent, or Witness answers a cross-examination or 
other question, the Decision-Maker must first determine whether the question is relevant and explain any 
decision to exclude a question as not relevant.  

iii. Provide Rape Shield Protections for Complainants. The Decision-Maker will prohibit any questions and 
evidence about the Complainant’s sexual predisposition or prior sexual behavior as not relevant, unless 
such questions and evidence about the Complainant’s prior sexual behavior are offered to prove that 
someone other than the Respondent committed the conduct alleged by the Complainant, or if the 
questions and evidence concern specific incidents of the Complainant’s prior sexual behavior with 
respect to the Respondent and are offered to prove consent.  

iv. Exclude Statements, as Relevant, in Reaching a Determination Regarding Responsibility. If a Party or 
Witness does not submit to cross-examination at the live Hearing, the Decision-Maker must not rely on 
any statement of that Party or Witness in reaching a determination regarding responsibility. The 
Decision-Maker cannot draw an inference about the determination regarding responsibility based solely 
on a Party’s or Witness’s absence from the live Hearing or refusal to answer cross-examination or other 
questions.  

 
5. Hearing Process:  

a. The Investigator will be available to answer any questions from the Decision-Maker about the Investigation.  
b. The Decision-Maker may meet with the Parties and Witnesses for the purpose of making findings of fact.   
c. The Parties and Witnesses may not speak to matters beyond the scope of the Hearing File (for example, by 

raising potential misconduct allegations that go beyond the scope of the charged conduct). 
d. Parties and Witnesses must not disclose or reference information to the Decision-Maker that was excluded 

from the Hearing File. 
e. The Decision-Maker may ask questions of the Parties and/or Witnesses. 
f. Parties are permitted to listen to Witnesses as they are speaking to the Decision-Maker.  The Decision-Maker 

is not obligated to speak to all Witnesses. 
g. Written Determination Regarding Responsibility: 

i. The Decision-Maker shall issue a Written Determination Regarding Responsibility within 10 business 
days of the hearing, applying the Preponderance of the Evidence standard (as required by Georgia law), 
which shall include: 
• identification of the allegations potentially constituting Title IX Prohibited Conduct;  
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• a description of the procedural steps taken from the receipt of the Formal Complaint through the 
determination, including any notifications to the Parties, interviews with Parties and Witnesses, site 
visits, methods used to gather other evidence, and Hearings held;  

• findings of fact; 

• conclusions about whether the alleged Title IX Prohibited Conduct occurred, applying the definitions 
set forth in this Title IX Procedure to the facts; 

• the rationale for the result as to each allegation; 

• any disciplinary Sanctions imposed on the Respondent; 

• whether Remedies or Supportive Measures will be provided to the Complainant; and 

• information about how to file an appeal.    
ii. Sanctions: 

• The Decision-Maker may ask the Parties to submit Sanctions statements at the conclusion of the 
Hearing.  

• The Decision-Maker may also consult with TCSG and/or College personnel, including the Human 
Resources Director or Vice President of Student Affairs, regarding any Sanctions and Remedies 
appropriate to the specific Respondent and Complainant under the circumstances of the case. 

• The Sanction determination will be provided to the Title IX Coordinator who will be responsible for 
implementing the Supportive Measures and/or Remedies, including the continuation of any Supportive 
Measures and/or any additional or on-going accommodations for both Parties. 

iii. The Title IX Coordinator will cause the Written Determination Regarding Responsibility to be sent to the 
Parties. 

iv. The Title IX Coordinator will provide copies of the Written Determination Regarding Responsibility and 
Sanctions and/or Remedies (if any) for the purpose of maintaining records as follows: 
• For students, to the Office of Student Affairs 

• For staff, to Human Resources 

• For faculty, to the Office of Academic Affairs 
v. The Decision-Maker must explain decisions on responsibility and Sanctions (if applicable) and Remedies 

with enough specificity for the Parties to be able to file meaningful appeals.  
vi. The consideration of whether Remedies and Sanctions go into immediate effect or are temporarily delayed 

pending appeal or some combination thereof, will be determined on a case-by-case basis by the Title IX 
Coordinator. 

vii. The Written Determination Regarding Responsibility becomes final: 
 if an appeal is not filed, the date on which an appeal would no longer be considered timely; or 
 if an appeal is filed, on the date that TCSG and/or the College provides the Parties with the written 

determination of the result of the appeal. 
E. Corrective Actions  
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1. Colleges will take all reasonable steps to prevent unlawful retaliation against complainants and any other 
individuals participating in investigations under this procedure.  

2. If prohibited conduct is determined to have occurred following the investigation, steps shall be taken to prevent a 
recurrence and to correct the discriminatory effects on the complaining party and others as appropriate.  

a. Steps may include, but are not limited to, mandating training or evaluation, disciplinary sanctions, policy 
implementation, issuing no-contact orders, or reassignment of students or employees.  

b. Disciplinary sanctions for students are defined in TCSG Procedure governing Student Discipline and may 
include: reprimand, restriction, disciplinary probation, disciplinary suspension, and disciplinary expulsion.  

c. Disciplinary sanctions for employees are defined in TCSG's Positive Discipline Procedure and may 
include: formal reminders, decision making leave, or dismissal. 

3. The severity of sanctions or corrective actions may depend on the severity, frequency and/or nature of the offense, 
history of past discriminatory, harassing, or retaliatory conduct, the respondent’s willingness to accept 
responsibility, previous college response to similar conduct, and the college’s interests in performing its education 
mission.  

a. Should recommended disciplinary sanctions involve academic suspension or expulsion, the matter must 
be referred to the Vice President for Student Affairs, as provided by the college’s Student Code of 
Conduct and Disciplinary Procedure. 

4. Even in the absence of sufficient evidence to substantiate a finding that sex discrimination, sexual misconduct or 
retaliation has occurred, colleges are expected to address any inappropriate conduct and take all reasonable steps 
to prevent any future sex discrimination, harassment, sexual violence or retaliation.  

5. Individuals who are responsible for conducting investigations or proposing sanctions under this procedure may not 
also serve as reviewing officials or hearing officers in the appeal of sanctions arising from an investigation.  

F.  Appeals 

1. Appeal of a Written Determination Regarding Responsibility 
a. Submission of Appeal  

i. Both Parties have the right to an appeal from a Written Determination Regarding Responsibility on the 
bases set forth below. 

ii. Appeals may be submitted by a Complainant or Respondent in writing to the Hearing Coordinator, who 
will forward the appeal to a designated Appeal Officer to decide the appeal. 

iii. The Appeal Officer will be the Commissioner of TCSG or his designee. 
iv. Each Party may submit a written appeal of up to 6,000 words in length, which will be shared with the 

other Party.   
v. The Parties must submit the appeal to the Commissioner within ten (10) calendar days from the receipt of 

the Written Determination Regarding Responsibility (if any). 
b. Grounds for appeal are limited to the following: 
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i. Were there any procedural irregularities that substantially affected the outcome of the matter to the 
detriment of the appealing Party? 

ii. Was there any substantive new evidence that was not available at the time of the decision or Hearing and 
that could not have been available based on reasonable and diligent inquiry that would substantially 
affect the outcome of the decision? 

iii. Did the Title IX Coordinator, Investigator(s), or Decision-Maker have a conflict of interest or bias for or 
against Complainants or Respondents that affected the outcome of the matter?  

iv. For matters that proceeded to Sanctioning and imposition of Remedies, are the Sanction and/or 
Remedies ones that could have been issued by reasonable persons given the findings of the case?  

NOTE: In composing appeals, Parties should format their arguments following these four grounds as the 
organizational structure. 

c. Receipt of Appeal 
i. Upon receipt of a Party’s appeal, the Hearing Coordinator will share it with the other Party. 
ii. Each Party may submit a response to the other Party’s appeal (no more than 3,000 words). 
iii. Each Party must submit this response to the Commissioner within 10 calendar days after the other 

Party’s appeal has been shared. 
iv. The appealing Party will have access to the other Party’s response to the appeal, but no further 

responses will be permitted. 
a. Response to Appeal 

i. The Title IX Coordinator is permitted, but not required, to file a response to a Party’s appeal to respond to 
concerns relating to procedural irregularities or bias in the Investigation and Hearing process. 

ii. The Title IX Coordinator may submit one response for each Party that files an appeal (that raises a 
procedural irregularity). 

iii. Each response by the Title IX Coordinator should be no more than 1,500 words. 
iv. The Parties will have access to the Title IX Coordinator’s response(s) to the appeal, but no further 

responses will be permitted. 
e. Appeal Decision 

i. The Appeal Officer will provide the Notice of Outcome of Appeal no later than ten (10) business days after 
receipt of all appeal documents. 

ii. As needed, the Appeal Officer will consult with the Title IX Coordinator regarding the management of 
ongoing Remedies. 

iii. The Appeal Officer may reject the appeal in whole or in part, issue a new decision regarding 
responsibility, issue new or revised Sanctions and Remedies, or refer the matter to a new Decision-
maker. 

 
VII. RECORD RETENTION:  
Documents relating to formal complaints including investigations, the investigatory report, witness statements, evidence, 
dispositions and the complaint itself shall be held for 7 years after the graduation of the student or the date of the student’s 
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last attendance. Any of the documents containing confidential information shall be held in a secure location under the 
custody and control of the System-wide Investigator, Vice President of Student Affairs or the President’s designee. 
Documents pertaining to employees that are maintained by the Office of Human Resources shall be maintained in a secure 
location and in accordance with the Georgia Archives records retention schedule, but in no case fewer than 7 years. 
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